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Washington, [0 20520

RE: Docker Wumber Stare/ AR /95
Tiear-Sir or Madam;

Thnnl you for the upornuuty 1o provide the Deparunent of Stte with commments an the
propeeed regulations implementng the Intescounty Adopoorn Act

Peest, wee wash 1o commend the Deparunent for the excellent drafung of pracuce standareds

in Subpart F of the repulanons. We are very pleased to see, in parocular, standards dhat .
- Hold U agencies legally hable for the acoons of other agencies and pessons 1 the

15 and anbzaad;

. ILequire wirten disclosures of all fees and the other requirements regurding lees Lo
Prospecnye adoprive parents:

- Mandate hagher educanonal credennals for socal workers; wnd
. Reyumre prenamanon and trerming fo- prospecove adop 2 Pl 160
3 pres 0 trarminyr for prospecove adoprive parents {althoughk 10

. T fEl = : E i ;
hours ey oot be sufhcent the emstence of such % reguirement 1 & very las]aleluaEuld
frrsr step).

-

Whar 1= of serious and overarching concern, however, is that theze 15 uo sssumance that the
‘;l:r&dlﬁng budies will actually hold povate agenaes i these standands. As opposed to the
“comprehensrve, stungent stindards for US zecredisvnon snd approval™ that the preamble assects 1s
nresented in the regulations, we reprettzhly find 2 system that falls fur short of the eovisioned sysrem
ol oversyrht and repulatory conool thar the Intercounor Adoption Act (LA A promused.

Chur concemns are based on the decision that has been made w put into place a “private
secior medel for acereditanon fapproval” — which indesd mar be auchoszed by doe LAA but which,
nionetheless, does not creats & stong system of ovesight and reguiatory conmwal  The Deparpment "
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bias endorsed an aporoech 1o which 3t appears that the _mp?_r'umt iself hz» retmned bide”
enforcement authority bur mneread has ceded this zauthonry 1o the acoredidng ngdm, It is of deep
concern thar privare acredinng ogremeatons will be pven almost complete aathony 1o oversee the
practces of international adopbon agencies. Thes proposed approach swses parbiculur concerns for
three reasons. Fuss, the av:r_r-mung entities derive revenues from the accreditation process, giving
iee to a etrong conflict of interest. These accredming ennnes, as businesses, cin be expected 10 male
cvery effort to sustain (and. one would expect tnerease) curment and future revenues from the
apencies they ncereqys, Lesplis thus realirs, they are being askec o oversee and sancton these very
dhgencies, Stmnd roncern anses from the fact that there will be mmt.plc poivate accrediting enuties,
each of which wﬂ] proande some level (Lo oot oecessanly the sume level) of oversightand
giiforcement, teading to, at best, an vneven approach Ilnh}, ae we discuss next, these 15, in reality,
no mandate that the adoprion agencies adhere 1o the standards of practice set forth in Subpast F,

The absence ol ALY pruaranies thiss ar_ﬂedm.ng brorchies will wse the arucubited stundards
acczedinng the provate ﬂ;zr-nc'u-f 15 extremely tronbl IH'E The proposed regulanons set the standard for

noereditition app.n?:ﬂ s "substan il LU.llyua.lu. und an Upporiunity Lo umprove i liew of @ sloecer

"licensiag scheme” While it may be true that "substannal compliance” is the standard used by the
Conncil on Acereditanian (COA) and orher bodies thar aceredir on a voluntary basie, we are not of
the understandmg th accrediing bodees such s the Jowt Comnussion lor the Accreditution vl
Health Care Orpanizatuons use thus relauvely low standard 1n their accreditation procedures, Thiee
rationales are advanced for the choee of a Ysubstangal compliance” standard, all of which are of
ey coucer.

o Fizgr, the premmble sates daut ot i nol pu.nil.rit tw kuow winch of the practce stundards
1 Subpart F “should always be mandatory.” "The very suength of the proposed
regulations is Subpart F and ver there 3¢ a concession at the nutsers thar these standards
may ur may not be parocularly anportant — u least not w the extent that they are
mandated and enforced.

»  Sccond, the preamble dlanns that peor soaa! work practee, though “unfornmate.”
should not be sole basis for withdrawang accredianon. Lt would be very interestung 1f
the deafters of the regulanons could provide examples of whar, if any, “unforninare™
scial work practice mughr be the basis for withdrawang acoreditanen. Te can bie
andepated frony dus radonale thar vicmally 2oy Practh:ﬁ with pegauve conseguences far
children and familier would simply be deigned a regreruble incident

o Therd, the preamble steres ther accrediong ennbes need discrenon to determunes which Jf

any) of the standards should be required. The accredicng bodies presumably will make
this call independenty wath ne oversight from the Department and quite possibly with
uo umfommty, Oter regulstory provisions that, at Brst blusk, mepht eppear to address
these issues do not mingate our concems in this area  For exampie, the poiat system
thar 1= referenced does not offer any assurance of guahty because the proposed
regralauons inaks degr thar it will not be dvulged to aovone except the spphcanss: Any
assumpticn that <t some pomt, agencies’ actual peformance will be the basis for renevwn]
nf acereditanion would be musplaced because the proposed regulsgons soare thet once an
apency or person bes been accredited "app'm ed znd = applying lor renewal, “the
acerediting agency generady will | . consider the ageacy’s or person’s acmal performance
when demding whether 1t 15 1o substantial comphance with the sundards.” I’L:mphasiq
added; Itappeass thatan acc.c'i‘.jn_g body i= fee to conunually re-accredic agencies
wnthour reference 1o the agency's acrual pesformance with regard ro anv or all standards
of i
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Farnoularks woublesome are the many references in the preamble to l;.;u: Deparment’s
everndayr concerns remoding sinall adopuon ammoes. The preamble savs that the poil is “w mazrgr
ucent practices and to provide repuiatory Hembilisy so that the repulatons do nor neganvely a%fect
small agencies and persons and other providers ™ 1t 1e myetifying why concerns sbout the imnact on
stesll entities “wrere of utmost tmportance i the Department’s dacision making process.” [t teaigrhit
have been expected that the protecnon of chilaren, thew burth families and prospeetive adoptrre
families were “of ntmost importance.” but such 3 sttement &= not made m the preamble or the
Cargpulatuns, The Ldepartment instead “parbiculany welcomes comment on the effect of these
regulations o both non-profit and for-profint small enuues.”™

In addition. the preamble asserts thar munimal inrerventon 15 1o drder becuuse “ousrent
prictce tows nol pve oiie W the Wepes ol abuses that the Convennon and the EAA seelk o curtudl
Nooetheless, on at least one cancal issue on which abuses wre well-known to be rmmpant = the
menetary aspect of adopnon — rhe Department asseste that it does aot know what current pracuce
actally 15, 1t 6 perplesmyr w see thst alter more than 3 years of study, the Department states thaz i
15 ymeertain about the true costs of adopuon and the poruon of adopuon fees that s atestbutable to
LB apency fees, 1o tavel and 10 sendmyg countryp-amposed costs. The bist of quesuons on page
24071 on wiucl thie Depurunent would ble conunmentators’ responses indicater that the Departmiens
heheves irkelf to be vmaware of the cott issnes or, presumably, the abuses i tuy aren. Given the
ngserted absence of undenianding 1o this area, the Deparmment's posimion that cucrent practce is
ersentinlly non-abusive is difficult to comprehend It may, however, explun the very limited
responge 10 = if not genesal acceprance of — adopove parents having 1o make “durect cash
transacuons” (oftes i the thousands of dollars? 1o other counrnies — a pracuce that presentsa host of
safety, legnl, and ethucal 1ssues. Thus ]}u‘-tucc also potenually conthews with laws that preclude or
symificantly limir the amounre of cash thar 115 airizens mav cazry sbroad and pay w individuals und
oppanizations m other countses

Finally, we would lixe 1o make rwo addinonal commentz on s-pz:ciﬁc Aspects of the
regulations which we o d-.-'i:']_'l concern. st we are troubled by the lack of claniry zround the
“Complaint Regiemy” whose "precse funcoons . . will be derailed iz an agreement between the
Diepartment and the Complamr Repsee” We undesstand rhar rhe Secretary will esmblish the
Complaint Registoy witun the Deparunent and thus, wre unclesr why 2 contracr would he needed in
the fumre re kpecify the funcnone of the Registry The vagueness of thus mechunisin rses quesdons
45 0 15 wilual role and effecnveness and even who, in fact, will maly be responsible.

mecond, we ire concemed about the requirements regarcing smprating children, “Sufficent
reasotble effors w ind 2 nmely adopove piacement for the r!' ild iz the United States™ 1= too THaELE
1o be mesningfil, especially with the addinonal repulaony bngmage thar allows thar efforee not be
made 1717 it determined that mﬂkm.g such ressonable effors would not be 1n the best interests of
the ¢lild” Tae tenor of s provision suggesrs that 2bzent epecific :L"c-cr:du_rﬂl Provisions thal stats
otherwize current pracuce will sumply contmue us the “best interests” provision will be invoked for
cach and every child fin including infants) who are placed oue-of-conney wath sdoptve fumnilies, We
aise are concerned sbout the vamueness of “due consideranon™ 10 the child’s edhoic, relisious and
cuiural backeround - especelly mven the provasion tha: the child should receive services in the new
country thar address “dificuities in maiing any culnocal, zeligous, raual, ethnic or boraisdce
adjastment.” Apam sbsent specfic procedural provisions that state atherasse, the tenor of thus
provizion suggests that these aspects of a chuld’s idenuty will kely be mven lirtde amendon i the
decislun-making nrocess.,

We appreciate the opporunity 1o provide the Depurtment with commense. We are hopeful
il upon reviewr of these comments and comments submitted by others that the Departinent will -
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mve renewed consdemabion 10 the proposed reguleuons zad wall devdon whar we 2l wash see iz
the regulations ouly “comprehensive, stringent standards for US aecreditation and approval” of
agenaes tat provide miermabional adopoon sevices. It would indeed be highly regrettable 1f the
ultnate repelutocy llamewors put inie plece o the Ulnited Sutes luled 1o mect the requrements of
the Hague Canventan. therehy defeanng vears of hasd and sustained work to ensure eversght and
uceountabilizr in the internanoenal adopton process,

Stneerely,

Idadelvn Freandlich
Policy Director
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